POTENTIAL WORKPLACE RELATIONS ACT AMENDMENTS - AS AT MARCH 2005

	CURRENTLY BEFORE PARLIAMENT

	Name of Bill
	Description
	Date introduced
	ACTU officer

	Building and Construction Industry Improvement Bill 2005
	Restrictions on industrial action.
	9 March 05
	Michelle Bissett

	OHS (Cth Employment) Amendment (Promoting Safer Workplaces) Bill 2005
	Excludes Cth employees from ACT industrial manslaughter laws and any such future laws in other States.
	9 March 05
	

	WR (Right of Entry) Bill 2004
	Employer can determine meeting place, only one visit per 6 months for recruitment, unions can only access members’ records for award enforcement.
	2 Dec 04
Senate Cttee report 14 Mar 05
	Nada Delavec

	WR (Small Business Employment Protection) Bill 2004
	Override AIRC decision granting redundancy pay to small business employees.
	8 Dec 04 
Senate Cttee report 14 Mar 05
	Michelle Bissett

	WR (Fair Dismissal Reform) Bill 2004
	No unfair dismissal protection for employees in workplaces with fewer than 20 employees. 20 employees doesn’t include casuals of less than 12 months.
	2 Dec 04
	Cath Bowtell

	WR (Extended Prohibition of Compulsory Union Fees) Bill 2005
	Extension of prohibition of union fees to States
	9 Feb 05
	Cath Bowtell

	WR (Better Bargaining) Bill 2005
	Easier to suspend bargaining period, including compulsory cooling-off periods; affected third parties can apply to end industrial action; no action during agreement; restrictions on multi-employer bargaining.
	9 March 05
	

	EXPECTED TO BE REINTRODUCED IN MAY 2005

	WR (Protecting the Low Paid) Bill 2003
	New criteria re setting of minimum wage such as impact of unemployed, limiting extent of award increases.
	

	WR (Improved Remedies for Unprotected Action) Bill 2002
	AIRC must hear and determine section 127 applications within 48 hours. Increased emphasis on granting 127 orders.
	

	WR (Simplifying Agreement Making) Bill 2002
	Unions excluded from any role in termination or variation of LK agreements to which they have been made a party. Certified agreements can be up to 5 years duration. AWAs take effect when signed not approved.
	

	WR (Choice in Award Coverage) Bill 2002
	Small business employers with no union members cannot be roped into awards without consent.
	

	WR (Secret Ballots for Protected Action) 2002
	Compulsory secret ballots before all protected industrial action.
	

	WR (Codifying Contempt Offences) 2002
	New offences for contempt.
	

	WR (Compliance with Court and Tribunal Orders) Bill 2002
	Increased penalties for breaches, including automatic suspension of union officials for 5 years if they are subject to a penalty.
	

	EXPECTED TO BE REINTRODUCED IN AUGUST 2005

	ASPECTS OF UNITARY SYSTEM
	Cth takes responsibility in respect of all 'constitutional' corporations' for:

· Agreement making and bargaining

· Termination of employment.

· Awards

	MINIMUM WAGE SETTING


	Short term

Previous Protecting the Low Paid Bill may be introduced as part of March or August legislation. New criteria to be considered by AIRC:

· Primarily to address the needs of the low paid. (ie restrict award increases to lowest classification levels)

· The employment prospects of the unemployed.

· The capacity fo employers to meet increased labour costs.

Longer term

The Prime Minister has indicated that he is considering a range of options for the ‘transparent’ setting of minimum wages.

	AWARD SIMPLIFICATION
	The Govt’s previous Award Simplification Bill sought to delete the following allowable matters in total:

· Long service leave

· Notice of termination

· Jury service

The following allowable matters were to be limited or deleted in part:

· Skill based career paths - remaining matter would be “(a) classifications of employees”

· Bonuses - remaining matter would be “(d) incentive-based payments (other than tallies in the meat industry) and piece rates. & (sa) bonuses for outworkers”. ‘Pay’ was also specified not to include bonuses.

· Union picnic day - new public holiday matter provision would exclude union picnic days: “(i) observance of days declared by the Government of a State or Territory to be observed generally within that State, Territory or region…”.

· Allowances - Limited to: “(j) monetary allowances for: (i) expenses incurred in the course of employment; or (ii) responsibilities or skills that are not taken into account in rates of pay for employees; or (iii) disabilities associated with the performance of particular tasks or work in particular conditions or locations.”

The following were specified not to be allowable matters:

· Transfers between locations, or from one type of employment to another.

· The number or proportion of employees employed in a particular classification or type of employment.

· Maximum and minimum hours of work for regular part time employees.

· Training or education (except in relation to leave and allowances for trainees and apprentices).

· Recording of hours of work. (covered in regulations)

· Accident make up pay.

· Rights of organisations to participate in disputes settlement processes unless requested by the employee.

The following allowable matters were to be amended:

· Cultural leave  - new provision would read “(g) personal/carer’s leave, including sick leave, family leave, bereavement leave and compassionate leave; (ga) ceremonial leave for Aboriginal and Torres Strait Islander people, and other like forms of leave, to meet cultural obligations”

· Redundancy pay: new provision would read: “(m) payments in relation to termination that is (i) on the initiative of the employer; and (ii) on the grounds of operational requirements.”


