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UNION UPDATE 2005 No : 1

FACING THE INDUSTRIAL RELATIONS CHANGES

This is the first of a what it is hoped will be a regular series of ACTU briefings for unions on issues relating to the Federal Government’s industrial relations changes.  

Issues covered in this update include (click on a link to go straight to the article):

· Overview of the Federal Government’s IR changes
· Summary of IR reforms being advocated by business groups
· Government’s legislative time-table
· ACTU campaign activities
· Key messages for unions
· ACTU resources for workplaces 


Overview of Government IR changes

From July 1 this year the Liberal/National coalition will have a majority in both houses of parliament.   John Howard has been handed a legislative blank cheque and has indicated he will use this opportunity to radically change Australia’s workplace laws.  
Senior Government Ministers including the Prime Minister John Howard, Treasurer Peter Costello and Workplace Relations Minister Kevin Andrews have said publicly that the objectives of the Government’s industrial relations reforms will be to:

· Create a single national unitary industrial relations system;

· Increase the number of workers on individual contracts;

· Slow or freeze increases in minimum wages;

· Abolish many guaranteed conditions available to workers through the award system;

· Make it easier for employers to dismiss workers particularly those in small businesses; 

· Reduce the AIRC’s role in setting minimum wages and conditions and resolving disputes;

· More closely link pay rises for workers to productivity improvements in their workplace;

· Encourage more workers to become ‘independent contractors’;  

· Restrict the capacity of unions to enter workplaces; and

· Severely restrict the operation of unions in the building industry.

Specific detail of all the new industrial relations legislation is not yet available but Kevin Andrews has confirmed that any legislation introduced will:

· Seek to use the Federal Government’s Corporations power to create a national IR system covering 85 – 90% of employees, and

· Reduce the number of allowable matters in awards from 20 to 16.  Conditions that may be eliminated are; long service leave; superannuation; jury service; bonuses; skills based career paths; many allowances, accident make-up pay and union picnic days.  

Business IR reform claims 

The Business Council of Australia (BCA) and Australian Chamber of Commerce and Industry (ACCI) have released outlines of their IR reform wish lists which may provide some insight into the type of specific proposals the Government is considering.  In summary business groups want the Government to: 

· Establish a national unitary system of Industrial Relations. Federal Government would use its Corporations Powers (ACCI) to over-ride existing state IR systems, or work with State Governments (BCA) to establish a unitary national industrial relations system.

· Reduce the number of award conditions / abolish all awards . Over time all awards and award conditions would be replaced with just 5 (ACCI) or 6 (BCA) legislated minimum conditions – a single minimum rate of pay (i.e. like the US where the minimum wage is as low as $5.15 an hour);  Sick pay; Annual leave without loadings; Carer’s leave; Parental leave and a dispute settlement procedures.  This would remove the right of all employees to many basic conditions.  These conditions would then have to be separately negotiated in each workplace.  Conditions that would be abolished include - Job classifications and career paths; Family leave, bereavement leave, Compassionate leave; Ordinary time hours of work (i.e. 40, 38, 36 and 35 hour week); Rest and lunch breaks; Notice periods for variations to working hours; Incentive payments and bonuses; Award long service leave; Award public holidays; All allowances; Overtime, Casual or shift work loadings; Penalty rates; Redundancy pay; Notice of termination; Stand-down protections; Jury service; Blood donor leave; and Award superannuation

· Weaken the no disadvantage test . No disadvantage test for individual and collective agreements would be effectively abolished.  No disadvantage test would only be measured against the 5 or 6 basic minimum conditions.  Most certified agreements would not have to be certified at all and over time only the Office of the Employment Advocate would have the authority to certify agreements.    

· Allow individual contracts to apply for 5 years without renegotiation. Individual contracts (AWAs) come into effect from the date of signing and stay in place for up to 5 years.  

· Use individual contracts to undermine pay and conditions in enterprise agreements. Employers who have enterprise agreements in place would have the un-restricted right to make any new employee or employee seeking promotion sign an individual contract on terms and conditions that are inferior to those in the enterprise agreement.

· Remove the power of AIRC to set minimum wages and conditions and settle disputes. Annual National Wage Cases and Test Cases before the AIRC would be abolished and replaced with a wage ‘committee’ who would recommend to Government minimum standards and wage increases.  The focus of the committee would be the effects of any pay increases on the unemployed rather than balancing this with the needs of the low-paid as is currently the case.  This is code for freezing minimum wages.

· Make it easier for employers to sack workers unfairly. Unfair dismissal laws for businesses with less than 20 employees would be abolished and unfair dismissal laws for all other employees would be comprehensively reviewed.

· Restrict the right of employees to take industrial action. ACCI want unions to be required to conduct a secret ballot of members before any industrial action, outlaw industrial action for the first 60 days of a bargaining period, outlaw all industrial action except that associated with the negotiation of new agreements, and allow employers easier access to civil courts and penalties against workers and unions for ‘unlawful’ industrial action.  Both ACCI and the BCA want to outlaw any industrial action in ‘essential services’ and BCA want a restrict industrial action that causes ‘irreparable’ damage to a business.  

· Remove any obligation on an employer buying a business to recognise conditions of existing employees. All transmission of business obligations on employers would be removed so that there is no obligation on an employer who acquires an existing business to recognise any of the pay or conditions of existing employees.

Government’s legislative time-table

A number of new or previously rejected IR Bills are already before Parliament.  

Major IR Bills currently before Parliament

	Bill
	Timetable

	Restrict union Right of Entry

Place severe limits on the ability of unions to enter workplaces and the rights of employees to access a union in their workplace
	Senate committee report due 7 March 

	Exempt small business redundancy payments 

Exempt businesses employing less than 15 employees from having to make redundancy payments
	Senate committee public hearing 28 February – report due 14 March 

	Exempt small business from un-fair dismissal laws

Exempt businesses employing less than 20 employees from unfair dismissal laws 
	Submissions to Senate committee by 12 March – report due 14 March

	Extend ban on union bargaining fees 

Extend the prohibition on union bargaining fees to all corporations – overriding State IR systems that allow bargaining fees
	Introduced to Parliament February 9 – Senate committee hearing un-likely


In addition to this the Government has also outlined the broad structure and timetable it intends to use to introduce further IR reform legislation.  Three new IR Bills will be introduced by August this year to begin operation in July 2006.    

The Government timetable for other major IR Bills 

	Bill
	Timetable

	Independent Contractors

Yet to be drafted legislation aimed at exempting individual contractors for industrial instruments, encouraging more employees to become independent contracts and probably freeing up labour hire regulations 
	House of Representatives Committee taking submissions until March 11.

Legislation foreshadowed to be introduced by August Parliamentary session August 9 - 18

	Building & Construction Industry

Previously rejected construction industry specific bill to establish Building Commissioner with wide powers of investigation and prosecution, a Federal Safety Commissioner, restrict protected action, secret ballots before strikes, limit union right of entry, severe penalties for union officials and increased access for employers to civil damages against workers and unions.    
	Likely to be re-introduced to Parliament during March Parliamentary session March 7 – 17 but may be delayed until August.

Government has also indicated it will seek to apply the provisions of this Bill retrospectively 

	Major IR Reform

No details yet available other than the Bill will 

use the Federal Government’s Corporations power to extend the coverage of the federal IR system into areas now covered by State systems, and  reduce the number of allowable matters in awards.  This Bill may also include the IR Bills currently before parliament mentioned above and provisions to restrict industrial action and increase penalties for breaches by workers and unions.
	Will be introduced into Parliament in August 9 – 18 sitting week




ACTU Campaign Activities

Government control of the Senate from July 1 means a union campaign aimed at stopping changes to industrial relations laws in the Parliament is unlikely to be successful.  What this means is that union campaigning to achieve fairer industrial relations laws will need to be sustained over a longer period and through a number of phases. It also means that a key union goal must be to pursue changes in the Government's approach.    

Research confirms that there is only limited understanding in the community about how the Government’s plans for workplace change and what this will mean for employees.  Unions should: 

· Continue to focus on building stronger union organisation in work places particularly through training delegates whose role will be increasingly important in coming years;

· Ensure union publicity and campaigning reinforces our position as representing the interest of EMPLOYEES, FAMILIES and COMMUNITIES; 

· Ensure union members and the public are informed about proposed changes to IR laws and what it might mean for them;

· Broaden interest and involvement in IR issues beyond unions through the formation of community alliances at an individual union, State TLC and national peak body level; 

· Use whatever opportunities that exist to ensure politicians are aware of workers concerns about workplace reform issues.
Union campaigning will need to intensify in the lead-up to the introduction of major IR reform bills in August 2005 with a focus on:

· Co-ordinated union and public events that illustrate the depth and breadth of employee and community concern about what the Government’s plans will mean for workers, families and community groups;

· Encouraging supporters and allies in the community to demonstrate their concern and support;

· Applying international scrutiny to Government’s proposed laws; and

· Articulating our alternative vision for co-operative and fair workplaces.

Once legislation passes through the parliament unions will need to continuously campaign to demonstrate the negative outcomes on employees, families and communities.  Unions could:

· Establish union, State or national systems of identifying and publicising negative effects of the Government’s laws not just on union members but employees in general;

· Continue to work with community allies;

· More strongly articulate our alternative vision for co-operative and fair workplaces.

Key messages for unions

At this stage, these are some of the key messages that the ACTU would like to communicate

Key Message

What the Government is proposing is all about creating workplaces where you will work harder and longer for less.

It cheapens Australian workers in a race to the bottom we can never win.  

This is a step down the low road to economic insecurity.         

Family and Community Message 

What this means for families is longer working hours and less security.  How can you plan a future when you can’t rely on your job?  

This will weaken communities because fewer people will be able to commit to time outside work.

Individual contracts and choice 

The Government’s individual contracts don’t give people a real choice.  Sign or resign is no choice.

We want employees to have a say about what sort of agreement they want in their workplace.  If employees want a collective agreement why should their employer be able to ignore that choice and insist everyone sign an individual contract?  That not fair and it doesn’t encourage co-operation in the workplace.  

ACTU Resources for Workplaces – Building Stronger Unions

The campaign against the Howard Governments reforms mean that every single Union in every State needs to be focused on building a well organised, strong and to growing membership, over the next three years.

The ACTU provides a number of resources and services to assist and support unions in increasing membership, building effective workplace organisation, recruiting and training more workplace representatives.

Training More Union Representatives:

The ACTU is developing and delivering Union training to Union organisers and delegates across the country and helping out on workplace campaigns.

The new industrial landscape - an introductory session for delegates about the Federal Government proposed changes to industrial relations and the potential impacts on members’ wages and conditions. 

OH&S training for delegates and organisers- making safety a Union issue

Working with Unions and organisers to help plan campaigns in key workplaces and deliver campaign specific training.

Bargaining in workplaces - training for organisers and delegates

Regional Training - TUEF delegates training in most regional centres 

Union Summer Program: work experience programs for delegates and activists in Unions 

The Union Education Foundation is also running delegate’s course in most states. Here are a list of the upcoming Victorian and New South Wales’s delegates Courses:

	Upcoming Victorian Delegates Training
	Dates

	Introductory Representatives (3 days), Melbourne
	21-22 March and 21 April 2005

	Introductory Representatives (3 days), Ballarat
	15 –16 March and 15 April 2005

	Introductory Representatives (3 days), Wodonga
	11-13 April 2005

	Introductory Representatives (3 days), Mildura
	5 –7 April 2005

	Workplace Union Leaders (5 days), Melbourne
	30 May- 3 June 2005


	Upcoming New South Wales Delegates Training
	Dates

	Introductory Representatives (3 days), Sydney
	12- 13 July 2005 & 9 August 2005

	Introductory Representatives (3 days), Newcastle
	1-2 and 17 March 2005

	Introductory Representatives (3 days), Broken Hill
	8- 10 March 2005

	Introductory Representatives (3 days), Port Macquarie
	12-14 April 2005

	Introductory Representatives (3 days), Bathurst
	7-8 June 2004 and 28 June 2005

	Introductory Representatives (3 days), Armidale
	5- 7 July 2005

	Introductory Representatives (3 days), Dubbo
	20 –22 September 2005

	Introductory Representatives (3 days), Wagga Wagga
	19- 21 July 2005

	Introductory Representatives (3 days), Canberra
	24 –25 May and 9 June 2005

	Advanced Representative (3 day) Broken Hill
	16 –18 August 2005

	Advanced Representative (3 day) Newcastle
	2 - 4 November 2005

	Advanced Representative (3 day) Lismore
	5 –7 July 2005

	Advanced Representative (3 day) Wagga Wagga
	29 Nov 2005 and 1 Dec 2005

	Advanced Representative (3 day) Canberra
	26 –28 July 2005

	Workplace Union Leaders (5 days), Sydney
	9 –13 May 2005

	Bargaining Skills for Workplace Representatives, Sydney
	28- 29 June 2005

	Organising the Next Generation
	19 –21 October 2005


* Customised courses can also be developed with unions. We can also support unions to deliver their own accredited training
Courses in South Australia and Queensland are coming soon!
All other upcoming course dates can be found on http://actu.labor.net.au/organising/news/ or contact the ACTU Organising Centre in your State.
Building Effective Unions: 

The ACTU is developing a number of resources and kits, to help Unions in their workplace campaigns and help build strong and effective Unions:

· Organising Database: helping update activists and contacts in each work area and to track their success in organising new members by work group. 

· Unions and Super- a kit to help explain the new superannuation changes and choice legislation to union organisers, delegates and members.

·  DVD/ video training resources for Unions to help with training delegates, activist and organisers showing how to organise their workplaces and build a strong union culture.

· Adequate Union Fees - a kit to help Unions engage members in the debate about greater Union resources and building strong and effective Unions. It includes examples of successful material and campaigns being developed by Australian Unions.

· What is working: a resource kit about successful Union workplace campaigns in Australia specifically in unionising new workplaces. 

· Industry and VET: resources to help unions in bargaining for quality training in their workplaces.

Available Soon : 

· How to Lobby :  A kit to help unions prepare activists to lobby politicians and speak to community groups about the IR changes

· Moving off Direct Debit : A practical kit to assist unions to move members to pay by Direct Debit

More support for Union Organisers:

The ACTU convenes regular meetings for Union organisers to help build support and establish networks amongst Union Organisers. The meetings give Union organisers an opportunity to receive regular updates on the ACTU activities and also to provide feedback about what more the ACTU could do to help Unions in growing their workplaces.  

Forthcoming Meeting Dates:

· Network of Union Trainers: 

The schedule of meetings for Union Trainers will be as follows:

Melbourne: (Rotating Venue)

· 23rd May 2004

· 22nd August 2005

· 21st November 2005

Regular trainer meetings are also held in Sydney with dates published in the next newsletter.

· Lead Organisers/ New Member Organisers:  The first meeting for Union  Organisers responsible for growth strategies and signing up new workplaces in their Unions will be: 

Melbourne- (Level 4 ACTU Building)

· 5th April 2005- 10.00am to 12pm 

Further Information :

To discuss an of the material in this newsletter of for any other enquires, please contact the ACTU Organising Centre in your state on the numbers below :

Melbourne Office
(03) 96647360

Sydney Office 

(02) 8268 9700

Brisbane Office 
(07) 3846 2468

Adelaide Office 
(08) 8212 3155

Perth Office

(08)9228 5909
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